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Tegislative Council,
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The PRESIDENT tock the Chair at
4.30 p.m,, and read prayers.

PAPER PRESENTED.

By the Colonial Seeretary: Schedules 1
and 3 of the by-laws of the Kalgoorlie
roads board under the Health Act.

QUESTION — STATE STEAMSHIP
“WESTERN AUSTRALIA

Hon. J. ). CONOLLY (without notice)
asked the Colomial Secretary: When may
a full answer to the question asked on the
12th November, with reference to the State
Steamship “Western Australia,” be ex-
pected ?

The COLONIAL SECRETARY re-
plied: The information has not yet come
to hand. This is the first time the hon.
member has intimated to me that he re-
quired the fuller information. I thought
he intended to ask a further question later
on.

Hoﬁ. J. D. Connolly:.I have waited a
fortnight.

The COLONIAL SECRETARY: I am
willing to supply the information as soon
as it comes to hand.

QUESTION—LOCAL OPTION POLL,
RESULTS.

Hon. J. D. CONNOLLY asked the
Colonial Secretary: 1, What was the re-
sult of the Local Option Poll taken in
April, 1911, on the third and fourth ques-
tions in the Fremantle, Toodyay, and Ir-
win Licensing distriets? 2, What was the
total numher of electors on the rolls for
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each of the before-mentioned licensing
distriets when the poll was taken?

The COLONIAL SECRETARY re-
plied: 1, Third question, do you vote that
all rew publicans’ general licenses be held
by the State?—Fremantle: Ves 1,590, No.
957; Toodyay: Yes 386, No. 286; Irwin:
Yes 366, No 395. Fourth question, Are
you in favour of BSlate management
throughout the distriet?—Fremantle: Yes
1,582, No 9584; Toodyay: Yes 396, No 290;
Irwin: Yes 357, No 412. 2, Fremantle
10,335, Toodyay 2,171, Irwin 1.916.

BILL—INEBRIATES.
Read a third time and passed.

BILL—MUNICIPAL CORPORA-
TIONS ACT AMENDMENT.

Report of Committee adopted.

BILL—WORKERS COMPENSATION.
In Committee.

Hon. W. Kingsmill in the Chair; Hon.
J. . Dodd in charge of the Bill.

Clause 1 agreed to.

Clause 2—Commencement:

Hon. H. P. COLEBATCH moved an
amendment—

That in limes 2, 3 and [ the words
“cxcept so far as it relates to refer-
ence to medical referees and proceed-
ings consequential thereow’” Dbe struck
out.

His desire was to test lhe feeling of the
Commitlee as to whether it was desirable
or nof that industrial diseases should re-
main in the Bill. If the words were struck
out it would be taken as an intimation
that the Committee did not intend that
diseases should be inclnded in the measure
and it wounld be an indieation to the Gov-
ernment Lhat some provision such as that
suggested by the Royal Commission sheunld
be made to deal with the matter.

Hoi. J. E. DODD:  Medical referees
were appointed for otber purposes tham
industrial diseases.

Hon. H. P, COLEBATCH : Not having
been aware of that he would ask permis-
sion o withdraw the amendment.
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Amendment by leave withdrawn,
Clause put and passed.

Clause 3-—agreed to.

(‘lause 4—Interpretation:

Hon. M. L. MOSS moved an amend-
ment—

That to the definition of “dependanis”
the following words be added:—“and
who are domiciled in the United King-
dom or in some other part of His Maj-
esty’s Dominions.’”’

If members turned to Clanse 6, Subclause
(2), paragraph (c), it would be found
that the same words were used. He had
already mentioned that he was aware of
a number of instances where employers
of labour had been called upon to pay
compensalion under the Workers’ Com-
pensation Act, 1902, (o relatives of work-
ers who had sustained injury or whose
death had been occasioned by earrying on
work in Western Australia and in which
eases there were dependants. He was
thinking of one case which had been
settled in Norway and the other in Ger-
many and where they were not dependants
at all. There was a certain amount of
assistance rendered to these people and it
cost the employers of labour in Western
- Ausiralia a eonsiderable amount of money
to fight these claims. That was unjust.
Some people thought that the dependants
who received compensation should be only
the persons living in Australia, but his
amendment went much further and cov-
ered all portions of the British Empire.
Employers should not be allowed to be
" vietimised as they had been in the past.
The Lwo persons he had mentioned were
sons living in Norway and Germany and
simply because they had occasionally re-
ceived £10 or £12 they claimed to be de-
pendants. The Queensland Aet restrieted
dependants to such persons as were resi-
dent in the Commonwealth of Australia or
New Zealand.

Hon. J. E. DODD: The object sought
to be attained by the hon. member might
appear fo be a commmon sense one, but on
looking into the proposal it would be re-
alised that in connection with big mining
companies operating in the State there
would be a likelihood of doing a consider-
able amonnt of harm, If the compensa-
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tion was limited o the dependants of
those domiciled in the British Empire it
stood to reason that a good many em-
ployers would seek to get employees from
other countries. Unfortunately tbat was
done at the present time and there were
far too many foreigners working on the
goldfields and on the woodlines of the
State. That involved injury not only to
the workers, but also to the business men
of the State, and was detrimental to the
State itself. On the Kurrawang woodline
there were possibly 300 or 400 foreigners
employed. If there were 300, they repre-
senled only 300 individuals in the State,
but if they were 300 Britishers there
would be something like 1,200 persons in
the State. That condition of affairs ap-
plied right throughout the mining dis-
tricts, especially in the back eountry, and
it would he unwise to insert smnch an
ameundwent as this.

Hon, A, SANDERSON : The amend-
ment was most cbjectionable, in regard to
both principle and working out in detail.
There was a considerable diffienlty in de-
ciding the domicile of individnals. There
might possibly be a mother, sister, or
wife living in the United States, Franee,
or Germany, and she was to be deprived
of compensation. It might be diffienlt to
check abuses of the kind mentioned, and
if there were many of these claims it
might be necessary to consider the matter
more carefully, but even then it would be
unwise to insert such an amendment.
He objected to preferential treatment in
any form. This was very narrow-minded
legislation. It was not usual for a Brit-
ish subjeet to be living in America or
France, and for the father or son to be
working in Australian. He hoped the
Commitfee would reject the amendment.

Hon. J. W. KIRWAN: The amend-
ment had many veryserious objections. In -
the first place it was on the face of it un-
Just. Why should we discriminatebetween
people in the State, whether they were
Australians, Italians, or Britishers. If they
were in the couniry we sbould treat them
justly. Mr, Moss had referred to two
cases, one in Norway and one in Germany,
where some people who were not really
dependants of the deceased had yet been
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able 10 establishh a sufficienl elaim {o get
compensation. (ases of that kind ecould
uol be aveided. but heeause of such indi-
vidnal cases why should we propose to do
a hardship to genuine cases ¢

Hon. M. L. Moss: Why should our in-
dustries have to bear fhe strain?

Hon. J. W, KIRW.AN: That argument
might be carried further and it could be
asked why should the industries stand the
strain of dependants anywhere. If genn-
ine clajms were deserving of recoguition
it gne case they shonld be deserving of it
in all cases. The amendment.might have
a tendeney Lo eanse employers to give pre-
ference to employees who came from for-
etmn countries. There was a large number
of Austrians and Italians employved on
ihe wood lines, and in connection with
mines, and it would he a very greal mis-
take to do anything 1hat wonld give andue
preference of employment to those men
as agamisl Britishers, who were prepaved
to throw in their lot with Australia. The
bulk of Austrians and Italians who went
on the goldfields did not infend (o make
Western Australia their perimanent home,
but went there with the idea of saving
enough money to return o their country.
It was undesivable to give those men pre-
ference as against Britishers. He hoped
the Committee would eonsider those two
agpects of the case—{air {rentment to the
workers in the State, no watter of what
nationalily, and do nothing which would
tend to give preference of employment to
foreigners as against Britishers.

Hon, . G. GAWLER: In discusging
this maiter it was rather diffienlt to get
away from the huwmanitavian idea, but
whyv should we necessarily confer any
benefii by legislation on people other than
our own kith and kin? 1¢ would seem that
the sympathy shown by certain members
to foreigners was a litile belated. It was
not always so on the goldfields. In New
Zealand dependants were limited to people
domiciled or resident in New Zealand, and
in New South Wales they were limited io
those resident in New Soulh Wales. both
provisions being more limited than the
proposed amendment, which he supporfed.

Hon. J. CORNELL: We should not
20 back on the legislation which has heen
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in existence in the Stale for ten years.
The amencineot opened up not only ihe
humanitarian aspeet but the eeconomical
aspecl; it did not protect the British; it
would aet in an exactly opposite way.
Unfuratnately, there were too many for-
eipners geiting emplovment in this coun-
try to the detriment of the Britishers
generally, bat all our legislalion was
framed =n that the linbility of compensat-
ing was not removed by the emuloyment
of foreigners, though the amendment now
sought to do this. It would encourage the
employment of foreigners. There were 68
menr working undergronnd on the Marvel
Toeh mine, and of these 47 were foreign-
ers, of whom probably nol more than three
had dependanls within the British Deo-
minions. Tf the amendment beeame the
law, the mine would only have to insure
the Britishers, becanse there would he no
liability attached to the foreigners.

Hon. M. L. Moss: How aboul total or
partial disablement ¢

Hon. J. CORNELL: At any rate the
cotpany would not need io insure the
foreigners to the full extent that the
Britishers would have to be insured to.
There was no objection o people of
Europe coming here provided they enden-
voured to conform to our laws and social
conditions, and one was pleased to see
on the Eastern Goldfields the same thing
happening as happened in the early min-
ing towns of Victoria, the foreigners be-
coming naturalised subjects and rearing
young Australians. If the amendment
passed, the people would come to Austra-
lia only to realise that their dependants
could not partieipate in workers’ compen-
sation. At least we should do what was
done in Great Britain and South Aus-
tralia and leave it an open question with-
out any diserimination. The British na-
tion right throngh was characterised as
throwing open a haven to all these people
withont diserimination. Why should we
make it that a man eould eome here only
to find that we discriminated agaiust his
dependan(s?

Hon. H. I*, Colebateh: It should in-
duce him to bring his dependants here,

Hon. J. CORNELL: If hon. members
would only take into consideration the
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time that it would take a man after his
arvival in the country to bring out his de-
pendanis, there might be something in the
proposal.

Hon. J. W. Kirwan: But the depend-
ants would only gei advantage with the
man dead.

Hon. 3. CORNELL: It was often said
on the goldfields that a man was a better
asset dead than alive. Mr. Moss had put
up the poorest, thinnest and Aimsiest ar-
cumetit he had ever put up, almost in-
dieating he had no intention of insisting
on the amendment.

Hon, M. L. MOS8S: One could not
hope at any time to make any impression
on the hon. member, or that the hon. mem-
ber would regard any argument in opposi-
tion to his own views as anything other
than flimsy and thin. In New Zealand
and New Soulh Wales, as My, Gawler had
shown, the dependant must veside in the
respective States, and in Queensland de-
pendanis must reside in  the Common-
wealth or New Zealand. To burden an
industry with the payment of £600 as Lhe
resnlt of a death of a workman engaged
in the indusiry was adding to the cost of
produetion; and if it was provided that
the dependanis were entitled to get this
‘compensation wherever they might reside,
it was putting Wesiern Australia at a
grent disadvaniage compared wilh the ad-
joining States.

Hon. J. E. Dodd: What about Soulh
Australia?

Hon. M. L. MOSS: One could give in
South Australia, if it bad been so ab-
surdly stupid in this matter as to put
a measure like this on (he stalute-book,
bur we were dealing with certain Aus-
tralian States having the same Custowms
tariff as ourselves, and we were putiing
disadvantages on our employers of labour
in every respect. Ilere was another dis-
advanlage the emplovers would have to
suffer aguiust the emplovers of aother
States.  Mr, Kirwan undoubtedly knew
& great deal about the mining industry
and the firewpod industry on the gold-
fields. but in the rest of the State the
question of a man being o British snbject
o1 a foreigner would not enter into calen-
lations. The passing of the amendment
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would not be an inducemeni to people in
Perth or elsewhere (o employ foreigners
instead of British subjects, As Mr. Cole-
baich had poiunted out by way of inter-
jection, the faet that dependants living
outside the British Empire eould not se-
cure compensation would be a great in-
centive to foreigners to bring their de-
pendants to Australia when there was to
be £600 compensation for these depend-
ants.

Hon. J. Cornell: You are not going to
agree to the £600.

Hon. M. L. MOSS: Well, say, £400.
To pay £60(0 was a proposition one could
not agree to. It would be a great incen-
tive to bringing these people into the
State, and we required the wives and fami-
lies of those foreigners in Western Aus-
tralin, With Mr, Cornell ke desired British
people to come here, but he was of opinion
that, when a foreigner came here, it was
hetter that e should bring his wife and
family with him.

Hon. F. Davis: De you really think
it will have that effect?

Heun. M, L. MOSS: In all probability
it would have a very good effect. fur it
would be an inducement to those foreign-
ers to bring their dependauls with them.
The absent dependants of the man who
came here and sent the bulk of his wages
out of the Staie to some European coun-
try should not be upon the same fooling
as those other dependanis who were living
in ofher parts of the British Empire. Mr.
Cornell had said that, if we pul this in
the Bill the effect would be lo insure the
British people working on the mines.

Hon. J. Cornell : Only against death,

Mon, M. L. MOSS: It was fair to as-
sume that a very much larger amount of
money was paid by the insurance com-
panies in enses of total or partial dis-
ablement than in cases of death, and ne
employer would be so stupid as to insure
simply against death, and neglect to in-
sure the employees against total or par-
tial disablement, simply with a view fo
saving a small sum on the premiums. In-
deed, when insuring with any of the com-
panies against liability under this legis-
latton, it would be found that there was
but one premium for the whole cover.
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Mr. Sapderson had said that “domicile”
was a very difficult thing to prove. “Domi-
cile’ had been put in with a view to
widening the application of the provision.
“Domicile” would mean that the person
whose permanent home was within the
British Empire, and who might be fem-
porarily resident in a foreign couniry
when the worker was killed, would be able
to reeover compensation. It was not de-
sired that such a person should be shut
out of compensation, and therefore he
had made the application of the provision
wider by the use of the term “domieile.”

Hon. D. G. Gawler: The word is in the
New Zealand statute.

Hon. M. L. MOSS : The term “domicile”
made the clanse much wider in its signi-
ficaiion than “residence.”

Hon. A. SANDERSON: This was cer-
tainly a most important matter.
tunately he had not bad time fo look up
all the authorities, but he was confirmed
in the belief that it was a most foolish
way of legislating, to bring down dozens
of important amendments and rush them
through like this. We ounght to have all
information as to what was going on else-
where in regard to this,

Hon. J. E. Dodd: It is here in the
Housa.

Hon, A. SANDERSON: But this was
only one of dozens of importanl measures.
He would not question Mr. Gawler’s au-
thorities, but that hon. member had not
looked up all the existing legislation. Tt
could be readily understood why the State
should limit the risk to the State itself.
It we legislaied for Western Australia
only, regardless of our obligations as
members of the Commonwealth and of
the Empire, if we simply regarded our-
selves as looking after Western Australia,
then by all means let us confine this to
Western Auwsiralia. He would never be
a party to limiting this to the Brifish
Fmpire. The Brilish Empire had not
been buill up by legislation of that kind.
So opposed was he to inserting “the
PFritish Empire” that he would do his best
to see that “the British Empire” was
struck ont and “Western Australia” in-
serted. He was quite ready to confine
this to Western Australia, or even to the

Unfor-
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Commonwealth. Soconer or later this
would come into a Commonwealth depart-
ment, mueh to the relief of the insurance
people, who would then know where they
were instead of having to master half a
dozen Aects in connection with the work-
ers’ compensation.

Hon, J. E. DODD: The amendment was
not confined altogether as Mr. Moss and
Mr. Gawler bad said, He had a paper,
prepared by the Home Office on the sub-
jeet of workers’ compensation, giving
noles on all matters relating to compensa-
tion in all eountries.

Hon. D. G. Gawler: What is the date
of it? _

Hon. J. E. DODD: It had been com-
piled since the Imperial Conference of
1911. From this it was learnt that the
British law placed nliens on exactly the
same fooling as natives, and made no sti-
pulation as to place of residence. If a
workman permanently disabled went
abroad, provision was made for payment
of eompensation by quarterly remittances.
Tasmania lad a similar provision. Al-
berta provided for the case of any work-
man leaving while receiving weekly pay-
ments, subject to a certificate by ihe re-
feree, Queensland allowed to the work-
man who left 156 times his weekly pay-
ment. Under the Transvaal law the work-
man who left without his employer’s eon-
sent, forfeiled further payments.

Hon. D. G. Gawler: But that is the man
himself; what about the dependanis?

Hon. J. E. DODD: In the case of de-
pendan{s it was learnt from the same
paper that in Quebee foreign representa-
tives, non-resident at the time of the aeci-
dent, or leaving thereafter, were confined
to their remedy under laws other than the
compensation lnws. Queensland excluded
dependants not residing in Awustralia or
New Zealand. New South Wales exeluded
those not residing in New Sounth Wales.
Manitoba exeluded those not residing in
Manitoba. New Zealand required that the
dependanis be domiciled or resident in
New Zealand at the time of the accident
with, however, a provision for recipro-
city within the Empire, Plaintiffs
residing out of New Zealand might be
required to give security for cosis.
The South Australian Act last year was
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precisely the same as the Bill, and he
thought he conld say the same of the Vie-
torian measure.

Hon, M., L. MOSS : It would be seen
that, in numbers of places in the British
dominions the principle he was trying
to get established in the Bill was already
mn operation. The New Zealand system
seemed to him to be the most sensible
with its provisions for reciprocity. Here
we were going to put the Wesern Aus-
tralian employer of labour at a disad-
vantage as compared with the employer
in Queensland and in New South Wales.
‘When we did that, and so increased the
cost of production, we were doing a seri-
ous injury to the State.

Hon, J, CORNELL : Mr. Moss had
sald that employers would not run the
risk of non-insurance against total and
partial disablement. Yet Mr. Moss held
that probaby, even if they did not insure
against death, they wonld insure against
total or permanent disablement.

Hon, M, L. Moss: No, vou did not
understand what I said.

Hon. J. CORNELL : The hon. mem-
ber had been understood to say that an
emmployer would not run the risk of not
insuring against total or partial disable-
ment. What position had the hon. member

_taken up ¥ The hon. member proposed
that if a man who was killed had depend-
ants ouniside the British dominions they
would get nothing, but in the eveni of
total disabhlement he would get compen-
sation, and the dependants would get
nothing. In that case the dependants
would be worse off than if the man had
been killed, because the injured man
would become the dependant and those
who should be the dependants would have
to work to keep him.

Hon. M. L. MOSS: Provision was
made for compensation to the worker in
the case of partial or total disablement.
Tt death resulted the dependants were
entitled to a cervtain lnmp sum, but they
had nothing to do with compensation
paid for total or partial disablement.
The amendmeni was not intended to
touch one penny of the money in the
event of partial or {otal disablement; it
simply provided that if families were re-
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sident outside of the British dominions
they would get nothing in the case of
death.

Hon. C. SOMMERS : Very often in
the case of an Ifalian several women
claimed to be the wife of the deceased.
The information before the Committee
proved how undesivable it was to bring
down so many Bills in one session. Since
the end of June 48 Bills had been intro-
duced and more were promised. There
was no legislature in the world that
conld manufacture laws at that rate. The
amendment was imposing the greatest
penalty which industries could be ex-
pected to bear. He would prefer to see
the definition narrowed down to the Com-
monwealth and New Zealand.

Hon. H. P. COLEBATCH : The con-
tention that the amendment would mean
preference to foreigners was absurd.
Only one policy was issued and that was
against liability under the Aect, and the
employers would have to take out a policy
whether they had a few, a lot, or all
foreigners in their employ, because they
could never know what aecident might
bappen.  Neither would they know
whether the foreigners Lad dependants
or whether they were living. It would be
more reasonable to contend that the Bill
would canse an unfair preference to be
given by the employment of single men.

Amendment put and a division taken
with the following result :—

Avyes 16
Noes 9
Majority for 7
Av¥zs.
Hon. BE. M. Glarke Hon. E. McLarty
Hon. H. P. Colebatch Hon. M. L. Moss
Hon. J. D. Connolly Hon. W. Patrick
Hen, J. F. Cuilen Hon. C. A. Plesse
Hon. V. Hamersley Hon. C. Sommers
Hor. A. G. Jenklps Hon. T. H. Wilding
Hon. C. McEenzie Hon. SirE. H. Wittenoors
Hon, R. D. McKenzie |Hon. D. G. Gawler
{Teller).
Noes,
Hon. R. G. Ardagh Hon. J. W, Kirwan
Hon. J. Cornell Hon. B. Q. O'Brien
Hon. J. E. Dodd Hon. A, Sanderson
Hon. J. M. Drew Hon. F. Davis
Hon. Sir J. W. Hackett (Teiler).

Amendment thus passed.
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Hon. M. L. MOSS: An amendment ap-
peared on the Notice Paper in his name
{o slrike out of the deflinition of *em-
ployer” the words “but shall be entitled
to be indemnified hy that other person to
the extent of any compensation paid under
this Aet by the emplover in respect of
any injury received by such worker whilst
he is working for rhat other person.”
These words were really an indemnity
clanse. He would like the Minister to say
where it had come from and what was
the reason for if.

Hon. J. E. DODD: This was copied
from the South Australian Aet and thers
was no reason why it should he struek
out. Tt was simply to make nhsolutely
sure that the worker would receive the
compensation.

Hon. M. L. MOSS: 1t was not his in-
tention to move o sirike out the words
but this was about as bad a piece of
draftsmanship as bhe had seen. An in-
demnity clause of this deseription should
yot he included in the definition,

Hon. Sir E. . WITTENOOM moved
an amendment—

That in line 3 of the definition of
“Uember of a family” the words “illegi-
limate son, illegitimate daughter,” be
struck out.

There would be great diffiecnliv as re-
garded identifieation, and the inclusion of
the words wounld mean a great extension
of the definition. How anvone could
identify all the illegitimate sons and
daughters of a worker, he could not
understand,

Hon. J. E. DODD: The object of the
amendment was o sirike omi the reference
lo illegitimacy. It was tn he hoped that
would not he done,

Hon., Sir E. H. Witlenoon: Oun ae-
count of the difficulty of ilentifieation?

Hon. J. E. DODD: It was a provision
in the whole of the Acts at the present
time,

Hon. H. P, Colebatch: Nu, if was in {he
English Act.

Hon. J. E. NODD: One did rot think
there would be any serious ohjection
raised on this point. Tf a child was a
dependant or a wember of the family,
whether legitimate or illegitimate. we
should not debar that child from obtain-
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ing compensation, Surely we had
heyond this; whether a child was
in wedlock or not the child should
the right to make a claim.

Hon, M. L. MOSS: There might be
reasoit for having this provision in the
English et or in Acis of othier countries,
bhut in 1909 the Legislature of Western
Avstralia passed a Legitimation Act,
which provided that any child born belore
the marriage of his or ber parents whose
parvents had intermarried or should here-
after intermarry should be deemed on the
registration of suech child to have been
legitimated by suech marriage from hirth
aud should e entitled to all the rights of
the child born in wedloek. Therefore no
partienlar hardship would accrue by strik-
ing out the words Decause there was a
means of legitimising those horn before
1aarriage,

Hon, .J. Cornell: What about
whose parenls had never marvied?

IMon, M. L. MOSS: Under the Act
legitimiging the issue of children born out
of wedloek there was means of registra-
tion, therefore there was a means of identi-
fieation, but it would he a most diffienlt
thing to prove (hat a man was the father
of an illegitimate child wnless an order
had been made against that father. It was
an easy thing for the mother of nn illegi-
timate child fo say such and such a de-
ceased person was the father of the child,
but il was not easy for the emplover to
check that. Women had been known to
o te the lenglh of registering the birth
of a child and puiting the name of some
person down as lhe father although that
person never was the father.

Hon. A. SANTIERSON: The Honorary
Minister shonld report progress and bring
in this Bill again nex( session. IHe was
proposing (his course seriously, because
this was a most important Bill dealing
with the lives and property of people,
and it was hordly to be expected that the
Minister with all his duttes eould come
down primed with all the information
metnbers reruired,

Hon. Sir . H, Wittenoom: We will
gelt along all right,

Hon. A. SANDERSON : The hon. mem-
ber was a delightful optimist. Ou the
question of illezimate children, he wonld

gone
born
have

those
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like ro- know the opinton of the insurance
companies, becanse all these things had
to he considered in connection with the
rafes to be charged, and insurance com-
panies might attach great importance to
something that hon, niembers would not
understand.  This was only the beginning
of the diseussion and it was not an ex-
aggeration fo say that the Minister bhad
not betore him tlie informition the Com-
mitree required on the subject. We had
ot enongh information to enable us to
give proper votes ou (he question, and
the mere Iact that this provision was in
the English Aet was noihing, for the cir-
cumstances there might be materially
different.  Whal was done in the other
Stares should he taken into consideration.
The Bill must be carefully walched to see
what effeet it would bave on the local
rates that lusurance companies would ask,
There was no experience o guide the in-
surance companies. and  therefore the
companies would leave a decent margin.
The Mlinister should report progress and
we could then devote the whole of next
gession to the Bill.

Hon. Sir E. H. WITTENOOM: The
Honorary Minister seemed to insinuate
that he (Sir 1. H. Wittenoom) wished to
do an injustice to i1llegitimate childven. If
these children ecould be identified by all
means do justice to them, beeause we
should not punish children for what they
could nol themselves help. His desire
was to sirike out the words hecause of
the difficulty iun identifying illegitimate
children. He was surprised to hear that
these words were in the English Act, but
if they were there, still the position was
surronnded by many difficnlties,

Hon. J. E, DODD: The amendment did
not apvear on the Notice Paper. Mr.
Sanderson was asking for nformation,
gsome of which it was almost impossible
to procure at a moment’s notice. If the
amendment had appeared on the Notice
Paper some further information might
kave been secured, but he did not think
any hon, member would have raised the
ohjection at this stage thaf illegitimate
children should net be included.  Sir
Edward Wittenoom asked how illegitimate
childrenr eould be identified, but any de-
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pendant had to prove his elaim, whether
legitimate or not,

Hon, M. L. Moss: They can make
statements that ennnor he contradicted by
a dend wmaun.

Hon, J. E. DODD: X eourt of law
always required proof of some kind.

Hon, F.DAVIS: A few vears ago when
a wentleman was appointed to a high offi-
etal position in this country he (M.
Davis) was in ronversation with another
man who asked what be (Mr. Davis)
thought of the faet that this gentleman
bad aceepted the position, and he (Mr.
Davis) thonght that it was all right. The
person replied, “But should the person
occupy a lngh position, was he fitted for
it as he was illegitimate?”’ There was an
objertion fo a person cccupying a position
because. alibough qualified and ftted for
it. lie was illegilimate, 2 ¢ircumstance gver
which he had ne control.

Hon, J. CORNELL: There was not
miutels need to labour the question. It was
admitied generally that after all this was
a mailer of insurance and it had heen
pointed out by previous members that
there would be no diserimination. Em-
plovers would insure all their workmen,
That . being the case 2 man who was the
father of an illegitimate child was in-
surel, then it hecanie a question in the
even{ of the man heing killed whether
or not the ehild was a dependanf. The
ITonorary Minister had pointed out that
the child had to prove that he was a de-
pendant, and if such proof were given the
very removal of the words would debar
the ¢hild fruom obtaining compensation.
It did not necessarily follow that a child
had to prove legitimacy becanse the ques-
tion of illepitimaey might not come into
the ease af all. if it was proved that the
ehild was a dependant.

Hou. M. T.. Moss: You arve fuite wrong
there. Numbers of cases have already
heen decided under the present Act that
an illeztimate eannot elaim.

1Ton. J. CORNELL: What ohjection
conld there he to the words being ineluded.
We were desirous that illegitimate child-
ren should be able to elaim.  On the point
of identifieation suppose he was a de-
pendant of an individval and that indi-
vidual was killed: there had to be proof
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that he was a dependant of the deceased
person. ‘The amendment proposed that
wherever dependence could be proved the
ground of illegitimaey could not be raised.
The point that Sir Edward Wittenoom
was so auxious about would not be raised
at all, The point was what had been done
hitherto would not be done if the Bill be-
came law. Jf it was proved that the child
was a dependant the question of birth
would not be raised.

Hon. M. L. MOSS: Then the hon. mem-
ber meant that whether the child living
in a worker’s home was legitimate or illegi-
timate, and was dependent upon ihat
worker, compensation wounld have to be
paid under any circumsiances.

Hoen. C. A. PIESSE: This was a very
serious matler and the Minister should
make provision to so amend the clanse that
it would apply only to legitimate child-
ren who had been proved to be legitimate
during the life of the workman on aceount
of whose death the claim was being made.

Amendment put and negatived.

Hoen. D. Q. GAWLER moved a further
amendment—

That in the definition of “TWorker”
the words “employed oiherwise than by
way of manual labour” the struck out.

The clause as it appeared in the Bill gave
an advantage to the person who was en-
gaged in manual labour which was ob-
vipusly unfair. The clause debarred a
clerk who might be earning np to £330 a
vear from enjoying the benefits of the
measure while any workman earning up
to that amount could eome within the
seope of the measure.

Hon. J. E. DODD: The object of
workers’ compensation was originally to
provide compensation for accidents in
hazardous employment. It was now ex-
tended to provide ecompensation in almost
any emplovinent, and the object of the
words the hon. member proposed to strike
out was to provide that the manual lab-
ourer whatever he was earning might re-
ceive compensation.

Hon, D. G. Gawler: Why not the clerk?

Hon. J. E. DODI}: It was not much in
the wav of argument that a manual
labourer should not receive compensation
hecause a elerieal worker did not. This

[COUNCIL.]

was simply earrying out the provision of
applying compensation for accidents oc-
eurring in  connection with hazardous
work. He hoped the amendment would be
defeated and that a vote might be taken
on that standing in the name of Sir Ed-
ward Wittenoom, who desired to leave in
the word “employed” and to strike out
“gtherwise than by way of manual labour.”

Hon. Sir E. H. Witlenoom: I have
abandoned mine.

Hon. J. E, DODD: By striking out
the word “employed” some legal objections
or some difficulty might arise in court.

Amendment put and passed,

Hon, D. G. GAWLER moved a further
amendment—

That in line 3 of the same definition
the word “three” be struck out, and
“lwo” inserled in lieu.

This wounld have the effect of reduecing the
remuneration from £350 to £250 a year,
and it would exelude from the benefit of
the measure all who were earning more
thau £250 a year. In the New Zesaland
Act the amount was £260, and in Eng-
land £230. Tn Sonth Australia it was £5
a week, and in Tasmania £156 & year. All
these amounts were mueh below the sum
mentioned in the Bill, and he eould not see
why our allowance should be £100 more
than in any other State.

Hon. J. k. DODD: The reason why the
amount should be increased over the am-
ount in the other States was obwious to
almost everyone. For instance, in Eng-
land the amount of £250 was equivalent to
about £450 in Western Australia..

Hon. D. G. Gawler: What about Tas-
mania?

Hon. F. Davis: Tasmania is always he-
hind.

Hon. J. E, DODD: Wages were much
higher here than in several of the other
States and in England.

Hon. D. @ Gawler: Are they more than
a third higher?

Hon. J. E. DODD: In some of the em-
plovments they were. TFor instance, on
the goldfields here they were moye than
a third higher than on the Wallaroo mines
in South Aunstralia.

Sitting suspended from 6.15 to 7.30 p.m.
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Hon. J. F. CULLEN: It would be well
if Mr. Gawler would withdraw his amend-
ment with a view to a compromise on
£300. Some of the other States fixed £260,
and it would not do for Western Aus-
tralia to fix a lower rate than that. Three
hundred pounds in  Western Australia
would compare favourably with £260 in
other States.

Hon. D, G. Gawler: I will aceept the
suggestion.
Amendment by leave withdrawn.

On motion by Hon. J. F. CULLEN
¢lanse amended by striking out of line
3 of the definition of “Worker” the words
“and fifty.”

Hon. M. L.
amendment—
That in line 10 of the definition of
IV orker” the word “whether” be struck
out.
If that amendment was carried he would
later move to strike out the words “clerical
or otherwise,” (he object being to exclude
clerks from the scope of the measure. The
prineiple of workers’ compensation as
originally introduced was to provide com-
pensation for persons engaged in hazard-
ous employments. Only a very small
fraction of the number of persons en-
gaged in clerical work ever suffered in-
Jjury by aceident arising out of their em-
ployment. It might be argued that if
the percentage of such cases was so small
we should leave clerks in the Bill, but if
that was done every employer wonld have
to insure all clerks in his employment
against accident. We did not know what
the rates to be charged by the insurance
ecompanies would be, and the companies
would be getting a lot of business in con-
nection with which they ran very little
risk. The amendment would save the em-
ployers from lhe expense of those pre-
minms.

Hon, J. E. DODD: This measure
was macant to apply te all workers,
whether they were engaged in man-
nal or eclerical work, The applica-
tion of the Bill to clerks was not
likely to be very burdensome to the em-
ployer, because, despite what Mr. Moss
had said about the employer having to

MOS8 moved a further
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insure clerks, the insurance vate was not
likely to be very high.

Hon. M. L. Moss: When has an aecci-
dent happened to a clerk arising out of
his employment?

Hon. J. E. DODD: It was possible
that an accident might happen. A elerk
might be crossing a street and get
knocked down by a motor, and an acei-
dent to him was just as serious as it wounld
be to any other worker. He hoped the
amendment would not be made.

Hon. A, SANDERSON: A very inter-
esting duel was taking place between Mr,
Moss and the Honorary Minister repre-
senting respeclively the employer and the
worker, e wonld remind the Commit-
tee that the public were interested in this
question as well as the workers and em-
ployers,

Hon. Sir E. H. Wittenoom: They are
the pablie.

Hon, A. SANDERSON: Certainly not.
In the ease of a clerk who was injured,
somebody had te provide for him. The
employer said he would not provide for
him and then the burden fell on the gen-
eral taxpayer or the man’s relatives.
Surely it was o reasonable thing that there
should be some kind of insuranee for all
classes of the community.

Hon. J. F. Cullen: Hear, hear.

Hon. A, SANDERSON: The question
of premiums then cropped ap. He would
like to have the information from the in-
surance aunthorities as to what quotation
they would make for clerks.

The Caolonial Seeretary: It used to be
7s. 6d. per bundred.

Hon, A. SANDERSON: As against
30s. in hazardous employments. There
shonld be some system of insurance for
all. That was why he protested against
hurrying this measure through, and he
again suggested that the Minister should
retire the Bill and bring it up again next
session.

Hon. H. P. COLEBATCH : There was
no reason why eclerks should not come
within the seope of the Bill. Already the
insurance companies did diseriminate, be-
cause the employer could insure only those
employed in labour which involved risk,
or he could insure the whole of his em-
ployees, including the clerks, and if he
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pui the lot in, a lower rate was quoted to
him beeause of the greater number.

Hon. D. G. GAWLER: The amend-
ment aeceorded with the idea he had al-
ways held that compensation should apply
only to dangerons trades. In the words
of the seleet eomumittee which sat in 1910,
the principle should not apply to em-
ploymenl in whieh there was not an appre-
vinble element of danger. New Zealand,
England. and Western Australia were ob
the smme lines in this matter. To South
Australia the compensation applied to all.
In New South Wales and Tasmauvia it
applied only (v manual  labour. 1n
Queensland it did apply lo clerieal work
but not to dowmestic servants, The exist-
ing Act applied only {o dangerous trades,
and that was the principle on which he
thought a measure like this  should bhe
fromed. He failed to see that the em-
ployer should be ealied upon. when (here
was no rigk, to present his clerical em-
plovee with a free insurance poliey.

Hon. J. CORXELL: The scope of
the Bill should ecertainly cover clerical
work, The element of risk was the only
argnment advanced for the amendment.
There were workers under the present law
with no greater rigks than those run by
elerks.

Amendmen| put and negafived.

Hon. M. L. MOSS moved a further
amendment—

That in the definition of “Worker)
the concluding words “Provided alse
that tributers shall, for the purposes of
this :let, be deegmed To be workers in
the employ of the other party to the
tribute” be struck out.

Hon. J. E. DODD: Tributers weve in-
creaging in uumber every vear. There
were no more deserving men in the Slate.
Through their efforls mines had been re-
surrecled and the gold won and the re-
venue raised through their operations
reached a large sum indeed. It was said
that the fributer was an independent
worker over whom the owner of the mine
had no contrel, but thal was o wrong idea
for members lo get into their heads, he-
cause the tributer was in many respects
just as much under the eontrol of a mine
manager as a wages man.

[COUNCIL.)

Hon. Sir K. H. Wittenoom : Do von call
a contracior in a mine a (ributer?

Hon. J. E. DODD: No. There were
differeni kinds of contractors in mines.
According to the terms of one iribute
agreenmient, the tributers had (o comply
with the labour and all other ronditions
and vegulations imposed on the owners
of the lease under any Mining Aet in
foree. to keep the lease free from for-
feuture or liability (o forfeiture, 1o comply
with the Mines Regulation and Machinery
Acts, to work the mine property and ac-
cording to the wost approved methods
of working mines, lo cowmply with all
orders, veguiremenls, and directions of
inspeetors of mines and machinery, and
the general manager of the company, and
to keep all shafts, drives, etcetera, secure.

Hon. M. L. Moss: That is a speeial
agreement in a particular ease.

Ion. J. E. DODD: There were many
agreements similarly worded.

Hon, A
unionists?

Hon. J. E. TYOD1Y: Undoubledly a large
nomber of (hem were, though some of
them were not unionists any more than
some wages men were not. Another fen-
fure of this {fribute agresment wns (hat
the tribulers had to erush all stone raised
at such battery as the owner of the lease
might direct.

Hon, W. Paiviel: The tributer simply
takes {he posilion of the mine pwner with
all hig responsibilifies.

Tton. J. E. DODD: The lribuler was
subject to the control of the mine mana-
ger. and in this case had to crush where
he was sent to erush.

Hon. Sir 15, H. Wittenoom: There are
no mine managers where there are tribu-
ters.

Hon, J. ¥. DAGDD: To ihis parlieclar
case there was a mine manager. Many
mines had {ribufers as well as wages men,
The hon. member was referring 1o leases
that were not heing worked by eompanies,
but in those cases why did not the com-
panies let the men have the leases straight
out? Then there would be no need to ask
for this provision in the Bill. According
to the same iribute agreement, the manager
of the hatterv erushing the ore was to hand

Sanderson: Are irvibuters
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over the gold won lo the manager or owner
of the mine, and the iribniers were to
keep all proper accounts of stone raised
and gold won, and to supply copies to the
owner and permit lhe owner to inspeet
their aceounts. It all showed that the
owner had eontrol over tribufers.

Hon. M. L. Moss : Nof contro! in the
sense that he is able to zive orders and
directions in the performance of their
work.

Hon. J. E. DODD : There might not
be orders and directions fo the tribufers
to do so much work in one shaft, but that
did not affeet the questiou. The Mines
Regulation Act put ecertain statutory
obligations on the owners of the lease,
and these obligalions could not be dele-
gated. Consequently the owner was con-
tinvally in charge and had control over
the tributers. There was a special regu-
lation nnder the Mining Aet defining tri-
buters, It provided—

A tribute is a contract made between
the holder of a mining lease or claim
and any other person, whereby the lat-
ter, in lieu of receiving wages, agrees
to wotk in, upon, or in connection there-
with. wpon the terms of his being
paid a portion of the product won from
the mining lease or claim, or a portion
of proceeds of the sale of such pro-
duct.

Hon. Sir E. H. Wittenoom :
snb-lessee.

Hon. J. E. DODD :
different matter.

Hon. E. M. Clarke : Did the mining
laws permit the holders to sublet to tri-
buters ?

Hon, J. E. DODD: Yes. The tributers
had to make £2 n week before any royalty
was deducied where they were fulfilling
the lzbour covenants.

Hon. T, M. Clarke :
takes no risk at all.

Hon. .J. E. DODD: Yes. The tributers
took all risks except where they manned
a lease. It was only in such eirenmstances
that the £2 a week provision came in.
There was a case recently mentioned in
the Press where the tributers had worked
for twelve months and not earned a
penmy.

He is a

It was an entirely

Then the tributer
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Hon. J. F, Cullen : Just as prospectors
might do.

Hon. J. E. DODI} : Prospectors were
different. They were doing something for
themselves. and no one else; tributers
were trying to do something for them-
selves and something for someone else
as well. Those men had put in a large
number of drives and winzes, and had
materially developed the mine; and in eon-
sequence of that development another
party had stepped in and within 2 month
strack the lode, going something like 25
dwts. over the plates. Surely those men
were entitled to something. They had
put in twelve months without a solitary
penny for their labour, and during that
time had vastly improved the mine, after
which another party had come in and
reaped the henefit. He could quote hun-
dreds of cases of tributers making a loss
in Kalgoorlie and Boulder while doing
an immense amount of good to the State,
As a rule a tributer was an old man or
a man who e¢ould not withstand the high
pressure at which the mines were being
worked. He hoped the Committee would
give the fributer the benefit of the mea-
sure.

Hon. J. F. CULLEN : The relation-
ship of the tribufer to the owner of the
mine should be such as would enable the
owner to be responsible for what the tri-
buter was doing. That was the issue.
The actnal relationship was net of that
kind at all. The tributer might employ
a dozen men if he liked, and the Minister
desired to make the owner responsible
for all these men. Moreover, the Minis-
ter had spoken as if all tributing was done
on big mines. As a matter of fact any
amount of it was done on partially de-
veloped propositions.

Hon. J. Cornell : Give an instance.

Hon. J. F. CULLEN : There were
numbers of propositions where the owner
had carried the work to a certain point,
after which the tributer came along and
took his place. How could that owner
be responsible for the way in which the
tributer might work as regarded pro-
tecting his own life or the lives of those
whom he might employ ? ITow was the
owner to be responsible for all these
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people, or even for the chief tributer
himself 9 It was entirely beside the mark
to say that tributers were doing good
work; and so, too, were the prospectors.
But the tributer generally had a fair
chance of yetting something, while the
prospector might work for twelve months
and get nothing. Of course the tributer
was a splendid fellow, but he did not hold
the relationship to the owner of the mine
which would enable the owner to take any
respensibility for him.

Hon. M. L. MOSS : There was a con-
siderable amount of mining carried on in
Qneensland, New South Wales, Vietoria,
and New Zealand, and we had bhad an
opportunity of investigating the workings
of Workers’ Compensation Acts in all
those places; but we had not found in
them any such proposition as we were
now discussing. This was an innovation
in the Bill whick found a place in no
other Act. As he had frequently pointed
out, it was adding one more burden to
the employer of labour. There would have
Lo he a limit somewhere to these ever-in-
ereasing burdens. In none of the places
meniioned had there been any atlempt
made to extend the workers' eompensation
law to this point. The whole basis of com-
pensation rested on the relationship be-
tween master and servant. On the second
reading he had said that the tributer was
an independent contractor. Mr. Cole-
bateh, however, had theught that it would
be more correct to describe him as a sub-
lessee, and, listeming to the speeimen
agreement quoted by the Honorary Min-
ister one felt it would not be unfair to
say that a tribute agreement was in the
nature of a working partnership. There
was certainly not in it the relationship
of master and servant, A tribute was a
sort of compound between a working
partnership, a sub-lease, and an inde-
pendent contract.

Hon, J. Cornell:  The only thing wrong
with it is that it is one-sided.

Hon. M. T., MOSS: No, it was a fair
bargain. Tn Kalgoorlie a tribnter secured
possession of a highly developed property
because he thought that he would do bet-

[COUNCIL.]

ter than by becoming a wages man on one
of the mines.

Hon. J. E. Dodd: He gets very litle
chance of gelling into the developed por-
tion of the property. :

Hon. M. L. MOSS. However, the
tributer knew what he was about,
and thought he could do better than
working for wages. The tribater and
the prospector were two very valu-
able men in {he communily. To lis-
ten to the Honorary Minister one wounld
think that unless the provisions of the
Bill were made to apply lo these men
they would not gel any compensation in
ihe case of aecident. But sorely these
men conld do something for ihemselves.
Tt was only a question of paying 30s, per
cent. to get £600 compensation.

Hon. F. Davis: Suppose they earn
nothing in the year and have to pay the
premiums?

Hon. M. L. MOSS: 1t was no use
taking an extreme case. He was taking an
average case, and he helieved the tributer
on the whole did as well as the average
man. Tt was easy for tribufers to say Lo
the mine owners “We are outside the
Workers’ Compensation Act, and you must
provide the premiums to insure us against
aecident.,” If the parties could come to
some such agreement, well and good. Un-
der the proviso it would only be the chief
fributer who would get compensation.
The provise would not give every man
employed by the tributer compensation.
The employees of the tributer wounld get
nothing at all under it. The ameunding
Act and the regulations quoted by the
ITonorary Minister put this thing on a
proper footing in stating that a tribute
was a contract for the working of a mine.
This question was not to he looked at
from the point of view of the large mines
at Kalgoorlie, for many small mines were
being worked on tribute. Perbaps a
majority of the tribute mines were small
shows, so we had to look at if from the
point of view of the small miner, who
could not stand this burden. He thought
the proviso should come ont.

Hon. H. P. COLEBATCH: If only
for the sake of consistency he would sup-
port the amendment. It was intended that
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the Bill should apply to &ll employees, and
if we made exceptions where were we
going to stop? There were three exactly an-
alogous cases; yet we were asked to make
special provisions for one in the one direc-
tion, for the second in an opposite diree-
tion, and for the third no provision at all.
A tribater got a share of the proceeds of
his industry instead of wages, and we said
the tributer should come under the Act;
but on turning to the fisherman it wonid
he found

Hon. J. E. Dodd: There was no anal-
ogy between the two cases.

Hon. H. P. COLEBATCH: In the one
case the owner of the mine said to the
tributer, “Instead of paying you wages
to work my mine I will lend you my mine
and you shall work it on shares with me.”

Hen. J. T, Dodd: What control has
the owner?

Hon. H. P. COLEBATCH: The owner
bad jusl as much controi in the majority
of cases as had a manager over the men
in a mine.

Hon. J. E. Dodd:
whatever.

Hon. H, P. COLEBATCH: He bad
exactlv the same control as the boat owner
hoad ¢ver the fisherman to whom le iet
nis boat. The same conditions applied to
buth cases. The owner of the boat re-
ceived a stated proportion of the retuvns,
but.had no control over the boat whea at
sea any mote than the mine owner had
conlrol over the tributer so far as the
working of the mine was concerned. When
the owner of the boat let his boat to the
fizherman he wonld have some elanse in
the avreement to the effect that the fisher-
inan :ust work the boat aceording lo the
Nuvigation Aect, just as the tributer was
re;uired to work the mine in acesrdanca
with the provisions of the mining Jaws.
There was no difference in principle be-
tween the ¢ases of the tributer and of the
fishernan working on shares, But we were
ashed to make special provisions lor the
tribuler and sav that he should be in-
¢luded, while for the fisherman wo were
askad to say that be should not he in-
cluded; snd the third case, the man whe
might be working a farm on shares, was
not 1o he considered at all. Yet tlhe ownar

He has no contro!
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of the farm said to the worker, “You
work my farm, and we will take a certain
proporiion of the proceeds.” The owner
might or might not have some anthority
over him but under the agreement he
would specify it the same as the owner
of the mine.

Hon. J. E. Dodd: What Acts has he to
carry out?

Hon. H. P. COLEBATCH : It was not
known to him that he had any.

Hon. J. B, Dodd: That is the differ-
ence.

IMon. H. P. COLEBATCH: What had
that to do with the liability for aecident?
He had to work in the recognised fashion
the same as the other.

The CHAIRMAN: Order! Members
must not interject to such an extent.

Hon. H. P. COLEBATCH : There was
no difference so far as the principle was
concerned. The whole question turned on
whether a man was an employee. The
Bill defiued a tribuler as an employee, bui
if a man was sharing in a fishing boat
he was not. What he wanted to know was
this if a man was working shares on a
farm where did he come in? The amend-
ment wonld have his support.

Hon. . M. CLARKE: Tributers in
a mine took the place of the owuer in so
far as liability for earrying out all the
conditions imposed by the Mines Regula-
tion Aet was concerned. Tributers worked
a mine on shares,

Hon, J. 15, Dodd:
on shares.

Hen. 1. M. CLARKE: A rose by any
other name wonld smell as sweet. The
tributers would not continue unless they
thonght they would do hetter than on day
wages. [t did not matlter what the agree-
ment was the irresponsible tributer might
tell men to do certain work whieh ineurred
danger, and how counld the owner of the
mine be held responsible? If the mine-
owner was held responsible the same must
apply to the owner of a mill, a farm, a
hoat, ar a store. who let his business on
shares. 1t would not matter how careless
the crew of ihe tributer might be, the
owner of the mine wonld he made respon-
sible. Any man of sense would conclude
that that was hardly a fair thing.

They do not work it



405

Hon. J. CORNLELL: I three men took
a coniract on a mine to stope six fathoms,
and broke the ground and put truekers
on to run it out, the truckers being paid
wages, in the event of an acident compen-
sation would bhe paid. Mr. Moss said there
was no proviston in any other Act relative
to tributers. Members had raised the
point previously that because the provi-
sion was in other Aets it should not be
included in this mensnre. The New Zea-
land Act contained a clanse relating to
contraetors working o mine.

Hon. Sir F. H. Wittenoom: That comes
under Clausg 0.

Hon, J. CORNELL: That was in ad-
dition. Sir Edward Wittenoom, who had
oceupied the position of JMinister for
Mines and had been almost continuounsly
in polities since, had interjected thai there
was ne mine manager where there were
tributers. The general public could draw
their own coneclusions from that remark.
Tribniers worked under a different sst of
conditions from any other employees.
As far as the wmine manager was
coneerned, he acted the part of Shy-
lock when the (tributer approached
him and the tributer had te fight
a hard battle to get a reasonable working
agreement. The men who backed the tri-
buters were the business men.

Hon. €. Sommers: They take a hig risk
sometimes.

Hon. J. CORNELL: Yes and made
losses, but 1t was recognised that one in-
buter was of pgreater benefit than one
shareholder in London. The continuity
of the mining industry was largely de-
pendent on the tributer. Business men on
the goldfields had lost money continuously
hy lelping tributers and snpplying them
with gondr; bat what did the mine man-
ager give the tribuler? Very often by
aceident, sometimes by force of eireum-
stances, the tributer became the possessor
of 2 lease, and it bad been pointed out
that these leases were good property. The
leases invariably had been opened up. or
were such that the bottom had fallen ont
of them. The mine manarer had the title
and he could dictate his own terms to the
tributers.

[COUNCIL.]

Hon, M. L. Moss: Why should he not,
when it is s own property?

Hon, J. CORNELL: It was his own
property by legisiation. The House bhad
had the opportunity on two oceasions to
give some measure of consideration to the
tributer, buf it had not done so, and now
the Government were asking onece more
that Parliament should do so. The tribu-
ter was just as subservient to the manager
as a wages man was, He had fto obey
all the terms of the agreement; he had
to provide the malerial, and ke developed
the ming, and if he won any gold, he
found then thai he had ne soul to call
his own. He had fo hand everything over
to the manager or the attorney.

The CHAIRMAN: The hon. member
should confine himself to tributers, and the
aspect relating to the Bill.

Hon. 4. CORNELL: Though he ad-
mitted having wandered, he had done so
in good company. .

Hon. J. F. Cullen: Is the' hon. member
stonewalling his Bill9

Hon, J. CORNELL: Like the Irishman,
he would reply to the hon. member who
had interjected by asking him another
guestion, whether he had ever stonewalled
a Bill?

Hon. J. F. Cullen: Never,

Hon. J. CORNELL: Tributers took
identieally the same risk as any other un-
derground worker, Tributers, if they had
men working under them, recognised their
responsibility  relaiive to human life.
However. he feared it was trying to beat
the air to ask the Committee to give this
matter some recognition. Time was the
great healer of all wounds and the re-
vealer of all thonghts, and if he had done
nothing in the way of influencing mem-
bers, the debate at any rate had done
something in the way of bringing under
the notice of the community the view the
House teok with regard to tributers, at
any rate the view from the humanitarian
standpoint. if nothing else.

Hon. A. SANDERSON: The Minister
would very shortly he compelled to aceept
the advice which he (Mr. Sanderson) had
wiven repeatedly. We found the Traffic
Bill on the bottom of the list, and it had
been emasenlated by members.. The Min-
ister told the Committee that the clause
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upder consideration was of great import-
anee, and that he wanted it thoroughly
debated. He (Mr. Sanderson) had tried
fo bring a more or less impartial mind
to bear upon the question.

Hon. Sir J. W. Hackett : Several minds.

Hon. A, SANDERSON: Knowing very
little about the mining industry, bhe
thought that there had been some sound
argnments brought forward by the Min-
ister, but i was impossible, after listen-
ing to the diseussion to aceept the pro-
posal of the Government. The andacity of
the Government seemed to have no bounds.
The hon. member stood up a few nights
ago and declaimed against mine owners
for not having contributed monnments at
Kalgoorlie and e declared that they had
showed no publie generosity to I{algoorlie
or the State generallv. FHow counld the
lion. member expeect it ? Look at the treat-
mment meted out to the unfortunate mine
owner with a proposition of this kind.
How could hon. members aecept this pro-
pesition which was put before them ?
Onece tributers were eut .out of the Bill
however. the Bill would have lost so
moceh of its attraetion to the Minister
and his followers that they would he
acompelled to «drop it. Did the Minister
now want another twist of the serew be-
fore aecepting the suggestion to abandon
the Bill.

Hon. Sir E. H. WITTENQOM : What
we wanted to establish was the relation
between the tributer and the party from
whom he leased the mine, or from whom
he received the ground to work. Mem-
bhers had been considering this matier
from different standpoints. He under-
stood that a tributer took over as a specu-
lation a lease which was practically aban-
doned. In regard to the instances which
had been brought forward where the man-
ager had supervision they were contraets;
and, as sueh, would he governed by Clanse
9. A tributer was practieally a sub-
lessee. He took over a lease that had
heen praectically abandoned, on a certain
percentage of what bLe could get ont of it.
He worked the lease how he liked under
a certain agreement not to ruin the mine,
and it was impossible for the owner to
know whether the ropes or machinery
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were sound. There was, of course, an
inspector of mines, but if the inspector
did not do his duty and an accident oc-
eurred it was songht to make the lessee
responsible. There were three glaring
cases of that kind in the Bill. The lessee
was made responsible for aceidents that
might happen to tributers. Then in
Clause 9 if 5 man owned an acre of land
in Perth and let a gontract for a building
he was responsible for any accident that
might happen to the employees of the con-
tractor, although he had no control over
him or his machinery. Then again nnder
Clause 13 if a person chartered a ship
to take away a consignment of wheat, al-
though he had nothing to dowith the load-
ing of it, he was responsible for the death
or disablement of anybody on the ship
during the loading. Those were tliree
cases where the owner was responsible
for an aceident although he had no con-
trol over the work. To make the prin-
cipals responsible in such eircumstanees
was not fair and just. He would vote
against the elause.

Hon. J. E. DODD : Whilst Mr. Sander-
son indulged in those inuendoes and re-
marks closely approaching insults which
the hon. member continnally used, he
wonld eontinue to treat him in the same
manner as he treated him  now,
Whilst the heon.  member indulged
in tihose rewarks he could not expect
to be freated with the courtesy
other hon. members were treated with,
and which they invariably extended to
members opposed to them. In reply to
Mr. Colebateh, he contended that there
was absclutely no analogy betwean a fish-
ing vessel and tributers in a mine. The
renson why he had read a tribute agree-
ment was that during the second reading
debate, member after member, had said
thal there was absolutely nothing in com-
mon between the mine manager and the
tributer, and by readiug the agreement
he had counclusively shown that there was
everything in common and that the tri-
buter hed to do as the general manager
of the mine directed. In the case of a
fishing smack that went out to sea the
persons in charge of it had no econdi-
tions to e¢onform to.
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Hon. H. P. Colebateh : Suppose the
tributer does the oppesite to what the
manager directs and meets with an acei-
dent, you still make the owner respon-
sible.

Hon. J. E. DODD : Admittedly the
tributer was a peculiar sort of em-
ployee, and was not in the sams
category as Lhe underground worker.
At the same time the mine manager
had some countrol over him and by rea-
son of*that control the tributer should
he entitled to compensation, especially
in view of the faet that he was such a
useful man in the community and took
the chance of getting his wages from what
he could earn through bhis own efforts.
In spite of that, not one-third of the tri-
buters earned wages, yet they were open-
ing up mines and in many eases doing
more good to the State than wages men.

Hon. H. P. Colebatch : From whom
would the employee of the tributer get
his compensation ¢

Hon. J. E. DODD: It was a question
whether such a case would come under
Clause 9, but whether it did or not, the
mine manager had the remedy of stipula-
ling for a greater royalty to meet the ex-
tra demands that might be made upon him.
despite the fact that the tributer might be
insnred by the mine manager he had no
redress under this measure. The insur-
anee company need not pay him a penny,
becanse in the relation of master and ser-
vant he was held not to exist. The Com-
mittee would be doing a good turn to the
mining industiry if they allowed the clavse
to remain as it was.

Amendment put and a division taken
with the following result:—

Ayes . . 17
Noes .. . T
Majority for .. 10
AvYBs.

Hon. E. M. Clarke Hon. M. L. Moss
Hon. H. P. Colebateh |Hon, W. Patrick
Hon. J. D. Connolly Hon. C. A. Plesse
Hon. J. F. Cullen Houn. A. Sanderson
Hon. D. G. Gawler Hon. . Sommers
Hon, V. Hamersley Hon. T. H. Wildlng
Hon, A, G. Jenkins Hon, Sir E. H. Wittenocom
Hon. ©. McKenzie Hon. E. McLarty
Hon, R. D. McKenzie | (Teller.)

[COUNCIL.]

NoEes,
Hon. R. G. Ardagh Hon, 8ir J, W. Hackett
Hozn. F. Davie Hon. B. C. O'Brien
Hon. J. E. Dedd Hen. J. Corpell
Hon. J. M. Drew {Teller}.

Amendment thus passed.

Hon. A. SANDERSON: It was his de-
sire to make one final protest agaiust the
clanse containing the limitation of de-
pendants to persens within the British
Empire.

The CHAIRMAN: The hon. member
could not refer to any specific amend-
ment. He must either support the clanse
as amended or vote against it.

Hon., A, SANDERSON: On account of
the amendment which had been made it
would be well to rejeet the whole clause.
Next time he was in Paris he would take
the earliest opportunity of taking to fhe
Quai d’Orsay a report of Mr. Gawler's
conduct in this matter. Here was the
I'rench Consul voting in faveur of a c¢lause
which meant that a Trench sabject had no
privileges under this measure. He would
leave the hon. member to be dealt with
by the Minister for Foreign Affairs in
France. Was it too much to ask the
leader of the House to make the necessary
inquiries in regard to this legislation,
which affected our Imperial relations? We
had struck out our allies the French, and
all the nations of Eunrope, to say nothing
of onr allies elsewhere. The House should
reject the Bill, and Mr. Gawler, who was
the Consul for the republic of France,
should vote agninst the clause.

Hon. J. E, DODD: The same provision
existed in many other Acts so there was
no reason to consult legal advisers.

Clause as amended put and passed.

Progress reported.

BILL, — VICTORIA PARK TRAM-
WAYS ACT AMENDMENT,
Received from the Legislative Assem-

bly and read a first time.

BILL—STATE HOTELS (No. 2).
Second Reading.
The COT.ONTAT, SECRETARY (Hon,
J, M. Drew) in moving the second read-
ing said: A Bill was introdueed this ses-
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sion giving general powers to the Gov-
ernment to establish State hotels in any
part of Western Australia, but the Coun-
cil after some eonsideration refused to
read the Bill a seeond time as members
were not prepared to go as far as was de-
sired. However, judging from the tone of
the debate and from some of the expres-
sions used, I came to the conclusion that
if the Government came down with specifie
proposals the Council would be prepared
to rive them serious eonsideration. Hence
the measure now before us has been intro-
duced for members’ consideration. The
Bill validates the establishment of the
Gwalia hotel and the hotel at the
Caves House, both of whiel enier-
prises were entered on withont any
Parliamentary sanction whatever. In
addition, we are asking for authority
to establish two other hotels, one at Won-
gan Hills and the other at Rottnest. With
regard to Wongan IHills there was an
applicalion Dbelore the licensing bench
about twelve months ago; but owing to the
fact’ that is was desired, by the great
majority of residents at Wongan Hills
that a State hotel shounld be established
in that distriet, the application was re-
fused. The settlers were strongly opposed
to any private individual obtaining a
license in that locality. Now, we have had
offers from ome private individoal to es-
tablish an hotel there and at any time
afterwards to sell to the Government, but
the (fovernment have come to the conelu-
sion that if it is a good thing for a pri-
vate individual to start a hotel there the
Government eannot go far wrong in en-
tering on a similar enterprise. The gene-
sig of the Wongan Hills State hotel re-
quest T shall explain. On the 27th Decem-
her, 1911, a letter was written to us by
Mr, J. H, Ackland, hon. seeretary of the
East Wongan Hills Progress Association;
it was addressed to the Premier, and
said

The Hast Wongan Progress Associa-
tion which is the represeniative society
of the residents of this distriet desire me
to respectfully request you to authorise
the establishmeni of a State hotel at
Wongan Hills townsite. The residents
of the distriet have been successful up
to the present in preventing licenses
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being granted, and thowgh it is recog-
nised that good accommodation is neces-
sary for the travelling public, they are
most anxicus that a Siate hotel be es-
tablished in preference to a privately
owned one. In making this application
my associgtion are aware of the difficulty
in econtrolling the liquor traffic, and
trust you will see your way clear to
carry out our wishes. The interests of
the land holders are purely agricultural,
and we ask your Goevrnment for pro-
tection in regard to this necessary evil.
We feel the establishment of a State
hotel will put an end to the continual
baggling after a license adjacent to the
railway station, and be a guarantee that
the sale of intoxicants will be regu-
lated, especially as we are situated
thirty odd miles from a police officer.
Thanking you in anticipation that our
request will reeeive your eonsideration.
On receipt of that letter, the Premier sent
it on to me to secure a Teport, and I
addressed a minute to the Commissioner
of Police asking him to have an investi-
gation made. We reccived the following
report from Sub-Inspector Woods—

Respectfully submitted from a police
point of view, as well as for the good
of the public generally, and, from my
own experience of the Gwalia State
hotel, T am strongly in favour of a
State hotel being established at Wongan
Hills, such would pay well, and put
a stop to sly grog selling there.

This report enclosed a report from the
police eonstable to Sub-Inspector Woods
whieh said—

I beg to repori as to the necessity
for a Stale hotel at Wongan Hills. Up
to the present one application has been
made for a wayside house license and
one for a gallon license, but neither
was granted. Several more applica-
tions would have been made only that
the town blocks there were sold on the
condition that the purchaser would
never apply for or hold a license on
the land. The population of the town
iz onder 20 and the population within
a radius of 15 miles would be about
250, and if the next season is a good
one the population is sure to increase.
All the private hotels in this distriet
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have been very profitable concerns even
where the population was smaller than
at Wongan, and I have no doubt the
State hotel wounld pay well; if a license
is granted the residents of the district
would like the State fo have the benefit
of it.
This was twelve months ago. The maiter
was alowed to stand over, and then in
the month of June we insiructed Mr.
Hunter, the manager of the State hotel
al Gwalia, to report on the question as to
whether it was advisable for the State to
establish a State hotel at Wongan Hills.
This is the report of Mr. Hunter, dated
Gth June last, and addressed to the Under
Treasurer—
In aecordance with your instructions
1 proceeded to Wongan Hills on Mon-
day last, and beg to submit the follow-
ing report thereen:—It is absolutely
essential that an hotel, either under
State control or privale enterprise, be
erected, as accommodation is urgenily
tequired for the travelling public and
surrounding sebtlers. In support of my
views, on the night of my arrival there
were about 15 people locking for sleep-
ing, ete., accommodation, but this was
nnobtainable and all had to ecamp ont
in the open. I was very fortunate in
being at. Wongan on Tuesday, as there
was a meeting of the farmers, as also
the progress association, and was there-
by enabled fo obtain reliable informa-
tion as regards the general feeling
towards the erection of an hotel, and
am pleased to report that all were
unanimously in favour of an hotel
under State control, thereby minimising
the illicit traffic in liquor at present
being carried on to a large extent in
the towmship and distriet. I am in-
formed the population within a twelve
miles limit is about 400 souls (men,
women and children). The township
itself eonsists of one large general
store, buteher’s shop, two very inferior
boarding houses, blacksmith and ear-
penter’s shops. The National Bank have
also a branch, employing a managzer
and assistant, Hotel site: the two
allotments shown on plan Nos. 133/4
are the most sunitable, but it will be
necessary to alter the site for a school,

[COUNCIL.]

and I would snggest that the present
school site be changed to that granted for
recreation purposes, and that a reerea-
tion ground be reserved on the opposite
side of ihe railway line. I believe the
progress association are making an
application in this direetion. the
ground in question being much move
suttable. Hotel buildings, ete.: If it is
decided to erect a State hotel at Won-
zan Hills, 1 strongly advise only a small
eapital outlay, and consider a wood and
iron building will suit requirements as
outlined  hereunder — kitchen, dining
room, 4 parlours, 14 to 16 bedrooms,
store room, bar and cellar, washhouse
and Lndry, 6G-stall stable, feed room
and sheds to accommodate about four
vehicles, fowlhouse and ran, urinals,
E.Cs., ete., galvanised tanks, and pos-
sibly a large underground tank with
rotavy pump attached, fenced G6ft, oal-
vanised iron with barhed wire on top.
Financial aspect: At the present june-
ture it is almost impossible to estimate
revenue and pxpenditure requirernents.
Still, in my opinion, under eapable
management the investment should be
a profitable one. In conclusion [ wonld
strongly urge, providing the Govern-
ment is favourable to erzciing an hotel
here, that instructions he issned
mediately, as by so doinz the hotel will
reap the benefit of trade acernirg
through the construetion of the Wongan
Hills-Mullewa railway exztension. T
await instrnetions re inferviewing the
Chief Architect as to the most suitable
style of building, ete.

-

At present we have no power to comply
with the wishes of the people in this dis-
triet. As T previously explained to the
House, althongh a private individual may
apply for and be granted an hotel license
ountside the 15-mile radius, yet it is a
privilegze of which the State cannol take
advantage. When the question of State
hotels generally was before the House,
and while in replying to the debate T was
dealing with this 15-mile radius question.
Mr. Colebatch interjected, “Why not make

a brief amendment to the existing Aet,
confining the 15-miles limit provision to
State hotels? Many members wonld sup-
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port that” Whereupon Mr. Moss inter-
jected, “l would supporf it.”

Hon, M, L. Moss: 1 do not think so.

The COLONTAL SECRETARY: Yes,
I took a note of the interjection at the
time. The hon. member said, “T will sup-
port that.”

Hon. W,
will?

The COLONIAL SECRETARY : Now,
wiih regard to Rotinest: The Govern-
menl, and the previous Government, have
spent a large amount of money in erecting
a hostel and ereating a tourist burean in
connection with the island. Up to the
present 1ime there has been spent some
£12,000, and the Treasurer tells me that
another £3,000 will be required. .

Hon. W. Kingsmill: What! Seventeen
thousand pounds?

The COLONTATL SECRETARY: Yes;
£11,000 has been spent up to date. Mind
you, it is not an undertaking of the pre-
sent Government. It was not designed by
the present Government. Tt wns a legacy
left to us by the previons Administration.
Here are a few of the items:—KErection
of boat shed, £330; sinking artesian bore,
£2,495; converting the gaol into an ae-
ecommodation house, £3,966; accommoda-
1ion hounse furniture, £1,413; drainage and
seplie tank, £1,334; laying stoneware
pipes, £103 15s.; Rotinest batbs near jetty,
£552 15s. And so on, a long list making
it up to £11,249; and more money has to
be provided. The Treasurer says ai least
£5,000 more will be required. That will
make £17,000, in order to bring the thing
thoronghly np-to-date. '

Hon. J. D. Connolly: Bnt the Premier
says that £21,000 has been spent during
the last two years.

The COLONIAL SECRETARY: As
far as I can see, 1t is £11,000.

Hon. J, D, Connolly: He said £11,000
this last year, £10,000 in the previous
year.

The COLONIAL SECRETARY: Ob,
ves, probably he is right. The money I
have referred to is, I see, the money we
have had to find. It will be very necessary
to make thiz hostel complete, and to pro-
vide every comfort and convenience. If
a Slate hotel is established there, if the

{136]

Kingsmill: T wonder if he

3913

House consents to ils esiablishmeni, I
think it will be generally admitfed that
hiquor will only be consumed in moderale
quantities.

Hon. W. Kingsmill: Why?

The COLONTAL SECRETARY : There
will be not only a manager of the hotel,
but an officer 1n charge of the island. At
the present time parties go over there and
take a case of whisky or a case of beer
with them, and consume more than is
good for them; and instead of coming
dack refreshed after their holiday they
come back very ill. I made a similar
statement here weeks ago. Since lhen the
Premier has invesligaled the matter and
found, not only that such is the case, bhut
that many of those who go over there
supply liquor to the residents. With ihe
State hotel there, liquor would he supplied
only in moderate guantities.

Hon. W. Kingsmill: That will never
pay.

The COLONIAL SECRETARY: Ti
is not expected to make a large profit
from the sale of liquor, but only to supply
every comfort and convenience. Mr. Con-
nolly, when speaking on the previous Bill,
expressed strong opposilion to the es-
tablishment of a State hotel at Rottnest.
I do not kmow why,

Hon. J. D. Connolly: T will tell you by
and by.

The COLONIAL SECRETARY: Yet
he had no objection whatever to a State
hotel at the Caves. As a matter of fact,
the hon, member established a State hotel
at the Caves withont Parliamentary au-
thority,

Hon. J. D. Coanclly: Ah, no.

The COLONTAL SECRETARY: Yes,
he did. People go to Rottnest to stay a
fortnight, while they go to the Caves
Hounse to stay a week or so. Mr. Connolly
said the Gwalia State hotel was estab-
lished without any Bill having been
passed, and maintained that the James
Government acted unconstitutionally, and
deserved to be put out of office for it. He
said it was the James Government who
were responsible for this high-handed pro-
cedure. In regard to the Caves House
in 1905 a lease was granted {o Mr. Me-
Whinney. That lease was terminated in
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October, 1909, in consequence of unsatis-
factory conduet of the place. The Caves
Board assumed control, and appointed as
resident manager a Mr. Thompson. The
Caves Board ceased to exist in November,
1910, and the control of the Caves and
hotel passed to the tourist branch, then
under the direction of Mr. Connolly. No
change whalever was made in the man-
agement of the haetel, which was run as
a State hotel. With the exception of the
lease period from 1905 to 1909, the Caves
House has been to all intents and purposes
a State hotel; yet the hon. member gets
up and says the James Government shounld
have been turned out of office for their
aetion in this regard.

Hon. J. D. Connolly: You are rather
hard pressed for an argument, ave you
not?

The COLONTAL SECRETARY: No.
You say a State hotel should not be es-
tablished at Rotinest, yel youo establish one
at the Caves. I move—

That the Bill be now read a second
{ime.

Hon. C. SOMMERS (Metropolitan):
I intend to support the Bill in part. Out-
side the 15-mile limit I think it is reason-
able that in a new district the State shonld
has an opportunity of establishing an
hote! if the residents desire it. 1 am
generally against the building up of State
enterprises, hut I recognise a peculiar
case in the liquor traffie. At Wongan
Hills an hotel is badly needed. If an hotel
is to be erected there, and if the residents
so desire, I certainly think it should he
State owned. Another reasen why the
State should have preference is that ihe
whole of the land in the township has been
sold by the Government, but none of the
holders have applied for a license; so that
settles it, so far as private enterprise is
concerned. TFor that reason, I intend to
support that clause. But when it comes
to Rottnest I sirongly object. I think
this is the one chance the Government will
have of seeing whether it is possible to
run a first-class  accommodation house
without & license.

Hon. W. Kingsmill: Why not run one
at Wongan Hills?

[COUNCIL.]

Hon. C. SOMMERS: For the reason
that the people’ who visit Rottnest will
consist largely of women and children, and
young people. T do not think it would
be desirable to run an hotel at Rottnest.
It is too close to the mainiand, and too
popular a resort for holiday people, who,
in the excess of joy of holiday proeeed-
ings might forget themselves and, instead
of the island becoming a pleasant place of
resort, it might beecome a little inferno.
I hope the Government will take the op-
portunity of proving that the running of
a frst-class aceommodation house at Rott-
nest s possible without a license.

Hon, J. D. CONNOLLY (North-
East): I do not intend to supporb the
second reading of the Biil, notwithstand-
ing the grave indictment made against me
by the Colonial Secretary, {0 which I shall
reply later an. 1 have no parlicnlar ob-
jection to the BState control of liquor;
speaking broadly, I rather favour the
principle of the State controlling the
liquor traffie. If the Bill was one that
provided in a proper manner for State
control of the liquor traffie, it would cer-
tainly have my hearty support. But we
find in the Bill that it is an open order
for the Government to establish two ho-
tels. one at Rottnest, and the oiher at
Wongan Hills. If there were proper safe-
guards to these hatels the objections which
T will mention would not lie; but the Bill
simply says, “notwithstanding anylhing
contained in the Ticensing Aet an
hotel shall be established.” This means
that

Parliament is  asked to give
an order to the (Government to
establish  State hotels at Rottnest

and at Wongan Hills, throwing aside
all the provisions of the Licensing Act,
They are not to be bound by any of the
provisions of that statute.  The Bill
simply provides that these hotels shall be
established, notwithstanding any of the
provisions contained in the Licensing Act
of 1911. The Licensing Aecl imposes cer-
tain very necessary conditions, but these
are to be set aside, and we are told that
general publicans’ licenses will be estah-
lished and run by the Government in
these two particular places, wilbout any
resiriction whatever. This is not a de-
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sirable state of affairs. Before we are
asked to give our consent to the establish-
ment of an hotel in any particular part of
the Siate, we should, in the first place,
have a comprehensive measure brought
down showing exactly under what condi-
tions State hotels are to be run. My idea
in favouring the State control of the
tiquor traffic is not to encourage drink,
but, on the contrary, to keep it within
reasonable bounds. Drinking is a neces-
sary evil, if it be an evil; at any rate it
will exist and while it does exist let us
keep it within reasonable and proper con-
trol. Buf we are told in one breath by the
Minister that the object of introdeecing
this Bill so far as Rottnest is concerned is
to derive revenue.

The Colonial Seeretary: To provide
conveniences. The revenue will be re-
yuired for State undertakings.

Hon. J. D. CONNOLLY: L1t is a fatal
admission to say that the revenune will be
badly required for State undertakings.
That is what I expeeted, but it is sur-
prising that the Minister admits so much.
It is & damning admission to make that we
have to enler info the liquor traffie—

Hon. A. G. Jenkins:
lie parks.

Hon. J. D. CONNOLLY: And worse,
in order to make good the revenue of
the State. T would be no party for the
State, no matier how hard np it shonld be,
to enter into ihe liquor traffic for the sole
purpose of making revenue. The Premier
stated in another place that it is necessary
to make sowme revenue and that we should
have cerfain hotels.  That is suffieient
reason for voting against this Bill hecause
while T am in favour under proper condi-
tions of the State controlling the lignor
traffie, T am nof in favour of the State
faking control with the sole object of
making money. 1 am in favour of State
control because I believe the State could
and wonld control it i a manner that a
private individual could not, The Premier
stated with regard fo TWRottnest that
£10,000—

The Colonial Seerelary: It is not right
to be guoting what the Premier said in an-
other place.

To keep up pub-
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Hon, J. D. CONNOLLY : The Pre-
mier’s statement according to the TVest
Australion is that £10,000 was spent last
year on Rottnest and £10,000 was spent
in the previous year; that is £20,000.
T do not know what was spent last year,
but in the financial vear before I had con-
trol of the expenditure. The Minister to-
night gave some figures as to the cost of
Rotinest. These figures are largely book-
keeping figures. It was I who followed
Mr. Kingsmill in opening Rottnest as a
pleasure resort. It was then an ontpost
of the Fremantle prison. I utilised the
prisoners there, as Mr. Wingsmill had
started, in opening up the island as a
pleasure resort, The prisoners, 50 or

60, were used together with native
prisoners te open up  the island
and make roands. It was always o
sore  point  with the Comptroller

of Prisors that he was nof given credit
for the amonnt earned by the prisoners.
I pointed out the system adopted in other
States, partienlarly in Queensland, where
they made a book entry as to the value
of the work performed by the prisoners,
and he took a wvery liberal advantage
of that during the last two or three
years I was in office. He calen-
lated, say, on 40 prisoners on the road
for a week at £2 per week equal to £80,
therefore he credited that £3,000 or £6,000
spent on Rottnest. T am only illustrating
how the amount was probably arrived at.
Then he credited the Prisons Depart-
ment in his annual report with £7,000
or £8,000 earned at Rottoest. It
was purely a bookkeeping entry for the
sake of showing the real cost of the
prison. Now I  understand  that
amonnt is totted up and ecalled ex-
penditure. I pride myself that up to the
12 months before leaving office, with the
exception of a few hundred pounds spent
on material, the whole of that work was
carried out without any expenditure to
the State, exeept the salaries of the war-
ders and the gaoler. Previous to my
leaving office £2,500 was granted, £2,000
for the conversion of the old buildings
into an accommodaton house, and £500
for the septiv tank. The estimate of
the Public Works Department, speaking
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from memory, was £1.850 for altering the
buildings. and I got an approval for
#2000; and for the seplic iank £470 was
asked for and 1 made it £500. Whether
the estimate was exceeded I do not know.
A few hundred pounds was spent on the

bhaths and a few luadred for boal
Iandings. A good deal of the work
was  done hy  prison  labour. An
amount  of £1.800 was passed for
artesian  boring, bhur they had to go
deeper and it probably eost more. That

means £3.000 or £6,000, and this is all the
expenditure that I know was authorised
by the late Government. The other
amounts were purelv bookkeeping figures,
and the £20,000 is probably made up in the
way I have suggested. Whether it comes
to £20.000 as the Colonial Secretary said
has nothing to with the question before
the House. If Rottnest cost £20,000 then
i was very cheap ab the price because
it 18 a playground. a pleasore re-
sort for the whole State, and a
great asset to the State, and will be a
greater asset as the country grows. Now
we are told that in one fell swoop this
is all going to be spoilt by the establish-
ment of an hotel. It is a thing I earnestly
hope this House will never agree to.

Hon. D. G. Gawler : It is not an hotel
in the striet sense of the word, hut a pub-
lic house.

Hon. J. D, CONNOLLY : Yes; it is
a publican’s general lieenge. I earnestly
trust that members of this House who ap-
preciate the benefits of Rottnest will
never consent to 8 license being granted
on that island. The Colonial Secretary
has told us that if this is not established
then the people will take liquor there, and
he has said, what is quite news to me, and,
T think, to Mr. Kingsmill. that drunken
sprees occur there now. Tf so, that has
happened only during the past 12 months.

Hon. W. Kingsmill : It is only under
the present Administration.

Hon. J. D. CONNOLLY : Quite so.

The Colonial Secretary: Tt was not a
tourist resort hefore last year.

Hon. J. I. CONNOLLY: That slale

of affairs never existed before lasi
year. Assuming that sueh is the
case and that a opublic house is

[COUNCIL.]

esiablished, whai difference  would
it make? The people who go there con-

sist of 200 or 300 campers, beside those
who stay in the aecommodation house.
They eould obiain as much liguor as they
like from rhe proposed hotel: they could
buy it by the bottle ov the case, and
have a spree just (he same as we are

tokl oceurs now. That island, apart
from a touvist resor(, consists of
a cerlain number of Government ofll-

cials. and they hold extremely responsible
positions. Two of the main lighthouses of
the State are sifuated on the island. The
signalmen who signal ships approaching
Fremantle are stationed there. They hold
very important positions so far as the
shipping of the principal port of the State
is concerned, and I ask is it not rouning
a hig nisk to establish a public house on
the island whieh is inhabited half of the
vear only by those officials? Is it nof
exposing them to unneeessary danger and
temptation? T think it is. to say the least.
That iz one reason, but from a tourist
point of view it would certainly spoil
the islaud altogether,

Hon. M. L. Moess: The tourists are only
there at Christmas and Easter.

Hon. JJ. D. CONNOLLY : Yes; and the
danger of granting a license is that there
i no proper communiealion with the is-
Inud. There is a steamer onee a week ar
twice a week in summer, but a great ma-
Jority of Lhe people go there in yachts, and
T do not think it advisable that men
having to look after a yacht should find
it easy to ohtain liquor. There is great
danger in going there, and in leaving the
island men need all their senses about
them to handle a boat. In Rottnest we
have one of the finest pleasure resorts
that exist aronnd the whele coast of Auns-
trala. Such an island wonld be worth
millions to countries like England or
Ameriea with their erowded populations,
and it will be worth that to us as years
go on. But the proposal under the Bill
i to spoil it, just because the Government
want to grasp a few extra pounds a year
by the establishment of a State hotel, If
the Bill is passed—TI intend to vote against
the second reading—T1 appeal to members
to strike out the provision with regard to
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Rottnest and ilo insert some safeguards
before consenting to the establishment of
an botel at Wongan Hills. There are fur-
ther reasons why the Bill should not be
passed. e were told by the Minister on
a previous occasion when a Bill of this
kind was introduced, that the people had
declared in favour of State hotels. I do
not know whether the Minister adheres to
that statement. I say such is not the case.
Rottnest comes in the Fremantle licensing
districi, and in reply Lo questions by me
regarding the vesult of the local option
poll taken in April, 1911, the Colonial
Secretary gave the following answers. To
the first question, “Do yon vote that all
new publicans’ general licenses be held by
the State?” the answer was, 1,500 voted
ves, and 957 no. Onp the second guestion,
“Are you in favour of State management
throughout the district,”’ the apswer was,
1.582 voted yes and 934 no. That makes a
total of 2,500 votes altogether. On the
nceasion of that poll, aceording fo the
answer given by the Colonial Secretary
the number of electors in the Fremantle
licensed disiriet was 10,333, so that only
one-seventh of the people voted at that
poll. At the same poll 930 persons voted
against any inervease of licenses and 153
for an increase.

Hon. F. Davis: If they did not vote
they shouid abide by the consenuences.

Hon. J. . CONNOLLY: Only one-
fourth of the electors expressed them-
selves with regard to these questions.

The Colonial Secretary: That is very
poor argument.

Hon. J. D. CONNOLLY : Wongan Hills
is divided by a line between the Irwin
magisterial district and that of Toodyay.
In the Irwin distriet on the question,
“Do you vole that all new publicans’
reneral licenses be held by the State?”
the voles were, ves 366, and no 395.

The Colonial Secretary: The boundaries
have been altered since.

Hon, J. D. CONNOLLY: I am taking
the two. On the second question, “Are
vou in favonr of State management
throughont the distriet?” the voting was
357 ves and 412 no. Here, too, there was
a majority against. That made a total of
769 polled out of 916 persons on the roll.
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The votes given in favour of the number
of licenses being increased was only 145
while 350 voted against. In the Toodyay
distriet on the question, “Do you vote that
all new publicans’ general licenses be held
by the Siaie?” ithe figures were 386 yes
and 286 no, and on the second guestion,
“‘Are you in favour of State management
throughout the district?” the voting was
396 yes and 290 no. Heve, out of a rotal
of 2,171 on the roll; 690 voted. Whiisi
302 voies were cast against any increase
and 188 only for incereased licenses, when
that poll was taken there was very little
interest in it becanse it was known that
local option would not come into force
for ten years and the people were not
much concerned as to how they voted at
the present time. Now it is proposed to
establish a hotel at Rottnest, although 930
said they did not want an increase in the
Fremantle distriet. in which Rotinest is,
and 138 voted for new licenses. If there is
roing to be State control, why ignove the*
provisions of the Licensing Aet? We
have one very important provision in

the Act that after a Jlocal option
poll is taken, and assuming thaf it
provides  that new licenses ecan be

granted as in the case of Wongan Hills,
which is 15 ntiles from an existing license,
the applicant has first to go before the
licensing bench and if the beneh is satisfied
that a license is necessary it is granted.
But there is a further wise provision in the
Ticensing Act which makes it inennbent
upon an applicant for a license to get a
majority of the people in the immediate
neighbourbood of the license to sign a
petition that they are in favour of the
license being  granted. That is neces-
sary to protect the people in the vieinify
where the new hotel 5 to be estab-
lished. Without consulting the wishes of
the Wongan hills people, as provided by
the Act, a hotel is to be established. T
do not intend to say more than to repeat
that I am in favour of the liquor traflie
being controlled by the State, hecause
T believe if it be controlled by the State

it can be kept within reasonable bounnds,
bul the experitence T have had of the
State hotel at Gwalia leads me to be-
lieve that that house is. conducted as
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other hotels, inasmuch ag every induce-
ment is held out to people to drink. Un-
der such conditions I am opposed to the
State control of hotels. The Colonial See-
retary has made a charge against me—
which T do not consider a very grave one—
that I established a State hotel at the
Caves House, and he emphasised the word
‘“gstablished.” I continned the State
hotel af Yallingup, and T certainly did say
that the James Government established
the hotel at Gwalia without the permis-
sion of Parliament. They started the
principle of running hotels without the
consent of Parliament.

Hon. W. Kingsmill: They bad the eon-
sent of the Jicensing bench.

Houn J. D. CONNOLLY: Yes, but it
was quite unconstitutional, and I do not
know of a graver step taken wilthout the
authority of Parliament until the advent
of the present Government, In the case of
. Ihe Caves Touse, the license was there
long before my time. It was managed by
the Caves Board. They did not desire to
carry on any further, and when I
established the tourist department, I
placed the Caves under the conirol of that
department. I vepeat that that license
was continued and not established by me.
There is all the difference in the world
between the liotel al the Caves House and
a lotel at an island like Rottnest. 1 in-
tend to vote against the second reading of
ihe Bill, and if it survives the second
reading I intend to strongly oppose the
establishment of a hotel at Rotinest.

Hon. J. F. CULLEN (Sonth-East): T
feel inchned to vole for the second read-
ing of the Bill, hut for a considerable
limilation of the powers contained in it
when it reaches the Commiltee stage. [
think it is necessary that the established
hotels at Ghwalia and Yallingup shouid be
properly anthorised, and if the people at
Wongan Hills are really in favour of a
State holel, T have no objection fo one
heing established there, but I cerlainly
think that it is not sufficient for the Min-
ister o tell us that a seeretary of some
local association has written asking for a
State hotel. 1t is absolutely necessary
{hat a majority of the people within a
reasonable disfance of the proposed State

haved themselves.
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hotel shonld in writing show their desire
for that hotel, and T do not know whether
any steps were taken by the Minister in
that direetion, but T think in his reply to
this debate it will be neeessary for him to
assure the House that special steps will be
taken, otherwise the condition will have
to he put into the Bill in Commitiee that
the botel shall not be established there
without a formal reguest from a majority
of the people. With regard to Rotinpest,
I certainly think the Government should
experiment with the hostel (here, that is
to say that it should be run as a temper-
ance hostel, A good deal of stress has
heen laid on the statement that numbers
of people who visit the island as tourists
carry liquor with them. Ts it proposed
to prohibit sueh a thing in the future, or
does the Minister really believe that the
establishiment of a license would very
much affect the costom of all tourists te
carry their own liguor with them? I fear
that instead of lessening the quantity
carried by tourisis, and instead of lessen-
i their opportuniiies for drinking, this
liolel will only add to them. If the Gov-
ernment had tried the system of running
a really good Fourist hostel without liguor,
and reporled to the House that it had
not worked, then I am sure the Honse
would have considered the proposal to
ive il a license, T Lelieve this place has
only just been gol ready.

Mon. W, Kingsmill: It was to have
heen ready last Christmas.

Hon. J. ¥. CULLEN: At any rate, T
strongly recommend the Government to
experimen{ with this place as a temper-
ance tonrisl resort,

Hon. J. Corneli: And only allow tem-
|rcr'mft‘-e people to go there.

Hon, J. F. CULLEN: 1 do not say
that at all. 1 would not vote to pro-

hibit tanrists having whatever they thought
necessnry us comiorts so long as they be
Any abuse would of
course be subject Lo the control of the law.
| repeat thal the Government shonld first
experiment withoul a license. When the
measure is in (‘oromittee it will be neces-
sary to insist that oll State hotels shall
be subject to the licensing laws. This
Bill contracts State hotels outside licens-
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ing laws, and I am sure the Minister ean-
not have weighed ibe malter ecarefully.
Why should the agents that the Govern-
ment will place in charge of these hotels
be oulside the ordinary provisions of tle
law in regard to the proper condnet of
these hotels?

Hon. H. P. Colebatch: They do not
intend to keep them outside.

Hon. J. ¥. CULLEN: This Bill be-
gins “Notwithslanding anything in the
licensing laws these two hotels shall be
established.” There is nothing at all in
the remainder of ihe Rill to bring the
holels wilhin the provisions of the licens-
ing law or in any way to recognise the
licensing law.

Hon. H. . Colebatch :
Act does that.

ITon. J. I. CULLEN:
not.

The Colonial Seeretary : T fear they
will have to apply for a license under
this.

Hon. J. F. CULLEN : I think there
should be some addition to the Bill as
‘¢subjeet to the provisions of the Licens-
ing law.”’ I know it has been said au-
thoritatively that the Government look
upon it as infre dig to go to the licensing
epurt at all, that the Government come to
the Legislature because they will not go
to the licensing ecourt. Even if this Bill
ecould be taken as a sufficient license
without going to (he licensing court—
about that I am not greatly eoncerned—
it wonld be a very wrong thing for the
conduct of these hotels to be outside the
surveillance and proper immediate con-
trol of the licensing authorities. I know
it has been further -announced authori-
tatively that there is no need for any in-
spection of liquor in the State hotels by
the law’s inspectors, becanse the manager

The licensing

I fear if does

is supposed to inspect and sufficiently
control.

Hon. R. G. Ardagh : Where was that
said ¢

Hon. J. F. CULLEN : That has been
authoritatively said on behalf of the Gov-
ernment. I want the House to be careful
againsi allowing any holel to be beyond
the ordinary provisions and safeguards
of the Licensing Aect, and hold that the
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inspectors of liquors should inspect State
hotels. .

The Colonial Secretary : They do.

Hon. J. . CULLEN : T believe they do
not.

The Colonial Secretary: 1 say they do.
T have seen a report from the inspector
of liquors.

Hon. J. ¥. CULLEN :
ister tell me the name ?

The Colonial Seeretary : I will furnish
you with the report if you like.

Hon. J. F. CULLEN: 1 repeat that ii
has been aunthoritatively stated that there
is no need for inspection, that the man-
ager of the Stale Hotels Department
is lhe inspector for State hotels, and
that he has visited the existing State hotels

Will the Min-

and reported favourably on them. I
warn the THouse and the Gov-
erninent that (his would be a most

dangerous procedure. The State hotels
should be visited anl inspeeted just the
same as ordinary hotels and with the
same absence of notification beforehand.
This is in the interests of the State
hotels as well as in the interests of the
public. It will be necessary before the
Bill goes into Committee for members
to be assured that the State hotels will
be entirely subject to the provisions of the
licensing law, and that the hotel at Won-
gan Fills will not be established without
a preliminary request by a majority of
the people there. Then T have no objection
to the other parts of the Bill except one,
and that I will have to weigh earvefully
before voling for it in Committee. I
shall keep that an open question until
then,

On motion by Hon. H. P. Colebatch,
debate adjourned.

RILL—INDUSTRIAL ARBITRA-
TION,
Assembly’s Dlessage—Request for Con-
ference.

Message received from the Assembly ac-
quainting the Counecil that there was a
difficulty in the way of eonsideration by
the Assembly of Message 38 from the
Couneil, in which a request was pressed,
or further consideration of the Message



3920

transmitted to the Assembly, with s view
to removing a diffienliy in the way of the
Assembly considering the Message; also
stating that should a conference be agreed
to by the Council the Assembly would be
represented at such conference by three
managers.

Hon. J. E. DODD
ster) moved—

That the comsideration of the Mes-
sage he made on Order of the Day for
the next sitting of the House.

Hon, W, KINGSMILL: The tenor of
the Message was not quite clear. Tt ap-
peared that the Legislative Assembly
wished to confer wilh the Legislaliva
Conneil pot as to the Bill, but as to the
removal of certain diffienlties in the way
of the consideration of the Council’s Mes-
sage, and, he understood, of future Mes-
sages of a like character. He would like
to be clear on that point before voting for
the consideration of the DMessage at the
next sitting.

The PRESIDENT: I think it is a con-
ference on the matter of the Counecil’s
Message.

Hon, W. KINGSMILL : If that was so
he was agreeable to the motion. If it was
not so, he most certainly eould not sup-
port the motion because the Message
wonld not he a proper answer to the Mes-
sage sent to the Legislative Assembly.

(Honorary Mini-

RESOLUTION—STATE GOVERNOR.

Message received from the Legislative
Assembly requesting the Legislative Coun-
cil's -conenrrence in the following resclu-
tion :—*That this House is of opinion that
the Colonial Office should be petitioned to
reconsider the appointments of State Gov-
ernors, with a view to permitting the
dufies of the office to be performed by a
citizen of the Commonwealth.”

House adjowrned at 10.8 p.m.
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The SPEAKER took the Chair at 3.30
pam., and read prayers.

QUESTION—MAIL CONTRACT,
NORTH-WEST,

Hon. FRANK WILSON (for Mr.
Male) asked the Premier: 1, Is it a faet
that under the new North-West mail con-
traet recently given to the State Govern-
ment for carrying mails from Fremanile
to  Port Darwin, the port of Wynd-
bam is being absclutely isolated from
Darwin? 2, If this 15 so, will he confer
with the Federal postal authorities and
take the necessary steps to get this re-
medied, and see that an equally good
steamship connection between these ports
ne maintained as exists at present?

The PREMIER replied: 1, No; the
arrangement is in accordance with the
conditions of the contract as supplied by
the Commonwealth authorities. 2, Mr.
Sudholz, the manager of the State steam-
ship serviee, who is at present visiting the
North-West, has been instructed to make
inquiries into the matter and report to
the Government upon his return to Perth,
when the subject will bhe further con-
sidered.

BILLL — VICTORIA PARK TRAM-
WAYS ACT AMENDMENT.

Read a third time and transmitted to
{he Legislative Couneil.

BILLS (2)—FIRST READING.

1, District Fire Brigades Act Amend-
ment {No. 2),

2, Employment Brokers’ Act Amend-
ment.



